	TUCKER MOUNTAIN LODGE 


AMENDED DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

OF

TUCKER MOUNTAIN LODGE CONDOMINIUM ASSOCIATION, INC.


The DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS for TUCKER MOUNTAIN LODGE CONDOMINIUM ASSOCIATION, INC. recorded in the Summit County Recorder’s Office of Summit County, Colorado, on June 15, 2000, and given Reception No. 624811 is amended as follows:


ARTICLE III, Section 3.02 Interests in General Common Elements ., subsection (b), is amended in its entirety to state as follows: 

                (b) The Interest in General Common Elements appurtenant to each of the Units of the Condominium are set forth on Amended Exhibit C attached hereto and made a part hereof.

ARTICLE V , MEMBERSHIP AND VOTING . , is amended in its entirety to state as follows:


ARTICLE V
MEMBERSHIP AND VOTING

        5.01 Membership:

                (a) There shall be one Membership appurtenant to each Unit. The Membership appurtenant to a Unit shall be held by the Owners of that Unit and may not be separated from the Unit to which it is appurtenant. A Membership may be transferred or encumbered only in connection with the conveyance or encumbrance of a fee simple interest in the Unit to which the Membership is appurtenant. Any transfer or encumbrance of a Membership other than as permitted in this Section 5.01 shall be void and have no force or effect.

                (b) Notwithstanding anything to the contrary in paragraph 5.01(a), an Owner may assign its voting rights to any Person by duly executing proxies timely delivered to the Association.

        5.02 Voting: 

                (a) The total number of votes allocated to the Memberships shall be equal to the product of: (i) the number of Residential Units and (ii) 1.51. Such total number of votes shall be allocated among the Memberships as follows:

                        (A) each Membership appurtenant to a Residential Unit shall be entitled to one vote:

                        (B) each Membership appurtenant to the Trash Unit shall not be entitled to any votes: and

                        (C) each Membership appurtenant to a Commercial Unit shall be entitled to the number of votes calculated as follows:

Number (The total number of votes allocated to the (Area of the Commercial Unit)
of = Memberships minus the votes allocated x (Area of all Commercial Units)
Votes to Residential Units)

                (b) The votes allocated to the Units as of the date of this Declaration are set forth on Amended Exhibit C attached hereto and made a part hereof.

                (c) If: (i) any Units (other than the Trash Unit) are added to our withdrawn from the Condominium, or (ii) the Area of one or more Commercial Units is increased or decreased, then the total number of votes allocated to all Memberships and the allocation thereof after such addition, withdrawal, increase, or decrease shall be recalculated as follows:

                        (A) each Membership appurtenant to a Residential Unit shall be entitled to one vote;

                        (B) each Membership appurtenant to the Trash Unit shall not be entitled to any votes; and 

                        (C) each Membership appurtenant to a Commercial Unit shall be entitled to the number of votes equal to the product obtained by multiplying:

                (I) the quotient obtained by dividing (a) the Area of that Commercial Unit by (b) the Area of all Commercial Units, by

                (II) the total number of votes allocated to the Memberships minus the votes allocated to Residential Units. 

                (d) Each Membership shall be entitled to the number of votes allocated to it in accordance with paragraphs 5.02(a), (b) and (c), regardless of the number of Owners of the Unit to which the Membership is appurtenant. Fractional voting shall be allowed for Memberships appurtenant to Residential Units. If the Owners of a Residential Unit cannot agree among themselves as to how to cast a vote representing a Membership appurtenant to a particular Residential Unit, it will thereafter be presumed for all purposes that the Owner was acting with the authority and consent of all other Owners with whom such Owner share the Membership, unless objection thereto is made by an Owner of that Residential Unit to the Person presiding over the meeting at the time the vote is cast. If more than the number of allocated votes is cast for any particular Membership, none of such votes shall be counted and all of such votes shall be deemed null and void. 

                (e) Only the Owners of the Commercial Units may vote as to those matters concerning only Commercial Units, and only the Owners of the Residential Units may vote as to those matters concerning only Residential Units. Owners of the Commercial Units and Owners of the Residential Units shall vote on matters that cannot be clearly categorized as affecting only Commercial Units or affecting only Residential Units exclusively.

                (f) The Association shall have no voting rights for any Membership appurtenant to any Unit owned by the Association.

                (g) Cumulative voting shall not be allowed in the election of Directors, or for any other purpose.


ARTICLE VI, EXECUTIVE BOARD, SECTION 6.01 Number and Election of Directors subsection (b), is amended in its entirety to state as follows:


                (b) Subject to the terms and conditions of Sections 6.03 and 6.04, each Director will hold office for a term of two years and the Owners of Residential Units shall elect the Residential Directors and the Owners of Commercial Units shall elect the Commercial Director at the annual meeting. The terms of the Residential Directors shall be staggered such that one new director is elected at each annual meeting.


ARTICLE VI, EXECUTIVE BOARD, SECTION 6.04 Removal of Directors, subsection (b), is amended in its entirety to state as follows:


                (b) Each Residential Director may be removed, with or without cause, by a 67 percent or greater vote of all votes allocated to Residential Units and entitled to vote at any meeting at which a quorum of the Owners of Residential Units is present.


ARTICLE VI, EXECUTIVE BOARD, SECTION 6.05 Replacement of Directors, subsection (b), is amended in its entirety to state as follows:


                (b) A vacancy on the Executive Board created by the removal, resignation, or death of a Residential Director shall be filled by a Director elected by the Owners of the Residential Units.


ARTICLE VII, ASSESSMENTS, COMMON EXPENSES, BUDGETS AND LIENS , SECTION 7.02, is amended in its entirety to state as follows:


        7.02 Shares of Common Expenses

                (a) Except as otherwise set forth in this Declaration, the Association(s Common Expenses shall be allocated among the Units as set forth in this Section 7.02. The Share of Common Expenses allocated to each Unit other than the Trash Unit shall be expressed as a percentage and calculated in accordance with the following formula: 

Share of Common (Area of the Unit) x 100%
Expenses = (Total Condominium Area
minus Area of the Trash Unit)

                (b) The Share of Common Expenses attributable to the Units are set forth on Amended Exhibit C attached hereto and made a part hereof. The Trash Unit is not allocated any Share of Common Expenses

                (c) If (i) any Units (other than the Trash Unit) are added to or withdrawn from the Condominium, (ii) the Area of one or more Units (other than the Trash Unit) is increased or decreased, then the Shares of Common Expense for all Units within the Condominium after such addition, withdrawal, increase or decrease shall be recalculated in accordance with the formula set forth in paragraph 7.02(a).


ARTICLE VII, ASSESSMENTS, COMMON EXPENSES, BUDGETS AND LIENS , SECTION 7.04, is amended in its entirety to state as follows:


        7.04 General Assessments 

                (a) After the Owners ratify an annual budget pursuant to paragraph 7.03(b), the Association shall levy an assessment for Common Expenses (a (General Assessment() on each Unit except the Trash Unit. The amount of the General Assessment levied against a unit (other than the Trash Unit) shall equal the product obtained by multiplying: 

                        (i) the amount set forth in the annual budget ratified by the Owners as the amount of Common Expenses to be raised by General Assessments, by

                        (ii) that Unit(s Share of Common Expenses

                (b) The Owners shall pay the General Assessments levied against their respective Units in such periodic installments as may be require by the Association.

                (c) If the Owners ratify an amendment to the General Assessment portion of an annual budget pursuant to paragraph 7.03(b), the amount of the General Assessment levied against each Unit shall be adjusted accordingly, as shall the amount of each Owner(s periodic installments.

                (d) If the Owners fail to ratify an annual budget for any calendar year prior to January 1 of that calendar year, the Owners shall continue to pay periodic installments of the General Assessment to the association at the rate payable during the prior calendar year until such time as the Owners ratify a new annual budget for the then current calendar year. Once the Owners ratify a new annual budget, the Association shall levy against each Unit the General Assessment for the then current calendar year and each Owner(s periodic installments shall be adjusted as necessary to pay the new General Assessment in equal periodic installments over the remainder of such calendar year, giving the Owners credit, in such manner as the Executive Board deems necessary or appropriate, for any installments that the Owners have previously paid to the Association during such calendar year.

                (e) The failure of the Association to levy a General Assessment for any calendar year shall not be deemed a waiver, modification or release of an Owner(s liability for the Share of Common Expenses allocated to such Owner(s Unit.



ARTICLE VII, ASSESSMENTS, COMMON EXPENSES, BUDGETS AND LIENS , SECTION 7.05, is amended in its entirety to state as follows:


        7.05 Special Assessments

                (a) The Assessments that the Association may levy pursuant to this Section 7.05 are referred to in this Declaration as (Special Assessments(.

                (b) Notwithstanding anything to the contrary contained in Section 7.04, if any Common Expense is attributable to:

                        (i) the operation, maintenance, repair, replacement, alteration or improvement of a Limited Common Element; or

                        (ii) the provision of utility or other services described in Article VIII hereof:

the Association may levy an Assessment for such Common Expense against the Units (other than the Trash Unit) to which that Limited Common Element is assigned, or to which such utility or other services are provided, equally, in proportion to the Shares of Common Expenses attributable to those Units (other than the Trash Unit) or in any other equitable proportion as the Association reasonably deems appropriate. The Association may levy an Assessment against a Trash Unit for Common Expenses attributable to the operation, maintenance, repair, replacement, alteration or improvement of any Limited Common Element appurtenant only to such Trash Unit. 


                (c) Each Special Assessment levied against any Unit shall be shown on an annual budget, or an amendment to an annual budget, ratified by the Owners pursuant to Section 7.03 and shall be paid as and when required by the Association. 


ARTICLE X, COVENANTS, CONDITIONS, AND RESTRICTIONS, Section 10.06 Use of Common Elements, is amended in its entirety to state as follows:



        10.06 Use of Common Elements. All Owners and their Guests may use the General Common Elements and the Limited Common Elements designed to serve their Units for the purposes of which such Common Elements are intended. Notwithstanding the preceding sentence, neither an Owner nor a Guest may use any Common Element in any manner that unreasonably interferes with the rights of other Owners in and to the Common Elements. Without limiting the generality of the foregoing, no Owner shall cause, or permit its Guests to cause, waste to any common element. Notwithstanding the preceding sentences in this Section 10.06, the Game Room, a Common Element, shall not be used by renters of the Units or guests of the resort.


CERTIFICATION

I do hereby certify that the amendments herein to the DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS for TUCKER MOUNTAIN LODGE CONDOMINIUM ASSOCIATION, INC. recorded in the Summit County Recorder’s Office of Summit County, Colorado, on June 15, 2000, and given Reception No. 624811 were approved by a vote of the holders of at least sixty-seven percent of the votes allocated to all Memberships at a special meeting on , 2003 called for the purpose of amending the Declarations, at which a quorum was present. 


Signed this ________ Day of ___________________ , 2003.


_____________________________
Secretary for Tucker Mountain
Lodge Condominium Association, Inc. 
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